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DUTY OF CARE
CONTI NUED

So t h en  w h at  ar e y ou r  r esp on sib i l i t ies as a 
y ou t h  o r  ch i ld r en Õs w or k er ? 

According to the CA 1989 you are not  given 
parental responsibilit y. When the children or 
young people at tend your group or act ivit ies the 
parents hand over some of their responsibilit ies 
to you. These responsibilit ies can be best  
understood in the light  of s.3(5)  of CA1989 
where it  states that  a person who does not  have 
parental responsibilit y for a child but  does have 
the care of that  child should Ôd o w h at  i s 
r eason ab le in all the circumstances of the case 
for the purpose of safeguarding or promoting 
the childÕs welfare.Õ This is the closest  we can 
get  to a statutory definit ion of Ôin loco parent isÕ.

So  w h at  i s Ôr eason ab leÕ? 

The test  of ÔreasonablenessÕ is one that  has been 
developed through case law and applied in 
common law cases. So, for example, you would 
be expected to ensure that  the child was 
adequately supervised. To assess ÔadequateÕ you 
would have to consider the age and relat ive 
maturity of the child or young person on, 
whether the young person is affected by any 
disability, and the act ivity they were involved in.

I f you regularly need to know about  legal 
issues, in part icular with regard to children 
and young people who are Ôlooked afterÕ 
(e.g. who can and can not  sign consent  
forms)  then ÒWorking with Young PeopleÓ 
from the ChildrenÕs Legal Cent re would be a 
good investment . 

The responsibilit ies conferred onto a youth 
or childrenÕs worker are those that  are 
derived from civil law and are known as the 
legal duty of care. The courts have 
interpreted this to mean the d u t y  (as 
opposed to authority)  to act  as a careful 
parent  would. 

FURTHER I NFORMATI ON
For  m or e in f o r m at ion  con t act :
AMAZE, PO Box 12064, Halesowen, B63 3ZN, 0121 503 0824 
w w w .am aze.o r g .u k

The AMAZE Best  Pract ice Manual, is available from the address above, 
check out  their website for pr ice
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